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transmitted page or on the &st page of uch  tnnsrrrmsl . 'on.thed.teandtimeBent,an 
identification of the bwiam, other entity, or individual rmding the message, .ad the 
telephone number of the sending machine or of such business, other entity, or individual. 

'(3) ARTFICIAL OR PRERECORDED VOICE SYSTEMS- Tbe Commirri~n &dl 
p&bc technical md procedural ctpndrrdr for ryrtemr that arc used to transmit my 
Pmficial or prerecorded voice message via telephone. Such ncmdrrdr rhrll quire that- 

'(A) d prtificial or prerrcorded telephone mcIugcI (i) hall, at the bcgimng of 
the message, rtrte cleply the identity of tbc bwincu, irdividpJ, or 0th entity 
initiating the d, md (ii) rhrll. during or after the maugc,  rtde c l d y  the 
telephone number or of such buCiney otha d t y ,  or individual; and - 
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S.1462 

- 

SEC. 4. AM RADIO SERVICE. . 

Section 331 of the Communications Act of 1934 is amended- 

(1) in the heading of such wction, by iaSerting 'AND AM RADlO STATIONS' afta 
'TELEVISION STATIONS'; 

(2) by insating '(a) VERY HIGH FREQUENCY STATIONS- ' after 'SEC. 33 1 .'; and 

(3) by adding at the'end the following new subsection: 

'@) Ah4 RADIO STATIONS- It shall be the policy of the Commission, in any case in which 
the licensee of eai existing AM daytimcsnly station located in a community with a population 
of more than 100,OOO pmons that lacks a 1 4  full-time aural station licensed to that 
community and that is located within a Class I station primary Emice atw notifies the 
Commission that such licensee seeks to provide full-time service, to e~ulr that such a licensee 
is able to place a principal community contour signal ova its entire community of license 24 
hours a day. if technically feasible. The Commission shall rrport to the appropriate committees 
of Congress within 3O.days after the date of enactment of this Act on how it intends to meet 
this policy goal.'. 

Speaker of the House of Representatives. 

Vice President of the United States and 

President of the Senate. 
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S.1462 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Telephone Consumer Protection Act of 1991 ! 

SEC. 2. FINDINGS. 

n e  Congress fin& that: 

(1) The use of the telephone to market goadc and services to the home and other 
businesses is now pervasive due to the increased use ofcost-efectiiw telemarkting 
techniques. 

(2) Over 30,000 businesses actively telemarket goo& and senices to business and 
residential rustomers. 

(3) More than 300.000 solicitors call more than 18.oOa.000 Americans  cry day. 

(4) Total United Stares sales generated through telemarkting amounted to 
543S.000.000,OpO in 1990, a more than four-fold increase since 1984. 

(3) Unrestricted telemarketing, however, can be an intrusive invasion ofprivacy and. 
when an emergency or medical assistance telephone line is seized, a risk to publtc safey. 

(6) Many consumers are outraged over theproli/eation of i n w i v e .  nuisume calls I O  
their homes from telemarketers. 

(7) Over haljthe States now have stamtes restricting various uses of the telephone for 
marketing. but telemarkerers can evade their prohibitions through interstate operations; 
therefore. Federal law is needed to control residential telemarkfing prartires. 

(8) The Constiturion does nor prohibit restrictions on commercial telemarketing 
solicitations. 

(9, I n d l w f u a i s ' p r ~ v o n .  nghts.  public safeh, interests. and commercial freedoms of 
speech  ond wade musf' be bolonced in a "ai. rharprorecrs Iheprr,,op o/rndwiduals and 
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pennits legitimate telemarketing practices. 

(IO) Evidence compiled by the Congress indicates that residentid telephone subsm'bers 
consider autowuned or prerecorded telephone calls, regardless of the content or the 
initiator ofthe message. to be a nuisance and an invasion o f p r h v .  

(1 1) Technologies that might allow consumers to avoid r e c d n g  such calls are not 
universally available, are easily, are unlikzly to be e/orced, or place an inordimate 
burden on the consumer. 

(12) Banning such automated or prerecordd telephone OnNS io the honu. e t  when 
the receiving party consents to receiving the call or when such d l s  arc nowsary in an 
emergency situation affecting the h d t h  andsafw ofthe 7; ir the rnh gective 
m a n s  ofprotecting telephone commers from this nuisance and privacy invasion. 

(1 3) While the evidence presented to the Congress indicates that auromated or 
prerecorded calls are a nuisance and an invasion ofprivacy, regardless of the rype o/ 
call, the Federal Communications Commission should have the .flexibility to design 
direrent rules for those types of automated wprerecorded calls that itfinds are not 
considered a nuisance or invasion of priwcy. or for noncommercial calls, consistent 
with the free speech protections embodied in the First Amendment of the Constitution. 

(14) Businesses also have complained to the C0ngre.w and the Federal Communications 
Commission that automated or prerecorded telephone caNs are o nuisance, are an 
invasion of privav. and interjere with interstate commerce. 

(15) n e  Federal Communications Commission shodd consider adopting reasonable 
restrictions on automated or prerecorded calls to businesses as well as to the home. 
consistent with the constitutional protections offree speech. 

SEC. 3. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT. 

(a) AMENDMEhT- Title II of the Communications Act'of 1934 (47 V.S.C. 201 et seq.) is 
amended by adding at.the end the following new section: 

'SEC. 227. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT. 

'(a) DEFIh'ITIONS- As used in this section: 

' ( I )  The term buromatic telephone dialing sysrem' means equipment which has the 
capacity-- 

.(A) lo store or produce telephone numbers to be called, using a random or 
sequential number generator: and 

'(B) to dial such numbers 

'(2) The term 'telephone facsimile machme'means equipment which has the capaciy (A) 
I O  rranscribe rex! or images. or both. front paper into an  elecrronrc signal and to 



transmit that signal over a rcgular telephone line, or (B) to transm’be text or images (or 
b0th)from an electronic signal received over a n?gular telephone line onto paper. 

‘(3) lXe tmn ‘telqhone solicitafion’ means the iniWon of a telephone call or message 
for thepwpace ofrncoumging thepurchase or rend oJ or inwtmrnt in, proprrry. 
goods, or savicu, which is transmitted to any person, bur such t e m  dw not include a 
call or message (A) to any p o n  with that person’s prior c;rpnsr invitorion or 
permuslon. (B) to anypcnon with whom the calk has an utablirhd h i w s  
relationship, or (C) fy a ~pr exempt nonprofit organizoriosr 

the commercial ‘(4) The tern ‘unsolicited odwrrisemrnt’ m c ~ z  any molaiol odvrrtuyg 
availability or q d i w  of any p r o m ,  goo&, or serviw which is tnandncd to any 
person without that person’s prior rxpnss invitorion orprrmlssion. 

. .  

*(b) Restrictions on the Use of Automated Telephone Equipment- 

‘ ( I )  PROHIBIl7ONS- It shall be unlawjil for anyperson within the United States-- 

‘(A) to make any call (other than a call made fw emergency purposes or made 
with the prior q r e s  consent of the cdledparty) using any automatic lelephone 
dialing system or an ampcia1 or prerecorded voice- 

’(i) .to any emergency telephone line (including any ‘91 I ’  line and any 
emergency line of a hospital, medical physicwn or senice ofice, health 
care facility, poison control center, or fire protection or law en/orcemenr 
agency); 

‘(ii) to the telephone line ofany guest room orpatient room of a hospital, 
health care facility, elderly home, or similar esrabluhment; or 

’(iii) IO any telephone number assigned to a paging service, cellular 
telephone service, specialized mobile radio senice, or other radio common 
carrier service, or any servicefor which the calledpany is chargedfor the 
call; 

‘(B) IO iniriate any telephone call to any residential telephone line using an 
artificial orprerecorded voice to deliver a message without the prior express 
consent of the calledpany, unless the call is initiated for emergencypurposes or is 
exempted by rule or order by the Commission under paragraph (2)(8); 

‘(C) to use any telephone facsimile machine. computer. or other device to send an 
uhtolicired advertisement to o telephone focsimile mochine; or 

‘(D} to use on automo;ic telephone dialing system in such a way that two or more 
telephone Irnes of a multi-line business ore engaged simulraneowly. 

‘(2) REGULATIONS, EXMPTIONS AND OTHER PROVISIONS- The Cornmuston 
shall prescribe regulartons io tmplernenr rhe requrrements ofthrs subsecrton In 
rmplenienrlng the requirements of rhrs subsecrion the Commission-. 
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'(A) shdl consider prescribing regulaliom to allow businesses to amid receiving 
calls made using an artificial or prerecorded voice to which t h 9  have not given 
their prior aprrrr nwuent; and 

'(B) may, by d e  or order, exempt from the requirements ojparagraph (l)(B) of 
this subsection. subject to such conditions as the Commission may prescribe- 

'(i) calls that are not made for a commaciolpwparc; and 

'(ii) such c h s e s  or categories of calls made for ~ ~ ~ p v r p o s e s  as the 
Commission detewnines- 

'(I) will not adversely affect the priwcy rights that this section is 
intended to protect; and 

'(Io do not include the tranrmission of any unsolicited advertisement. 

'(3) PRIVATE RIGHT OF ACl7ON- A person or entity may, f o t h e w u e  permitted by 
the laws or rules of coun of a State, bring in an appropn'ote courl of that State- 

'(A) an action based on a violation of this subsection or the regulations prescribed 
under this subsection to enjoin such violation, 

'(B) an action to recowrfor actual monetary lossfrom such a violation, or to 
receive SSOO in damages for each such violation, whichever is greater. or 

'(C) both such actions 

Ijthe coun fin& that the defendant wi@~#y or hnowing/.v violated this subsection or the 
regulations prescribed under this subsection. the court may, in its discretion, increase 
the amount of the award to an amount equal to not more than 3 times the amount 
available under subparagraph (B) of this paragraph. 

'(c) Protection of Subscriber Privacy Rights- 

' ( I )  RULEMAKING PROCEEDDIG REQUIRED- Within 120 days afier the date of 
enactment of this section, the Commission shall initiate a rulemaking proceeding 
concerning the need to protect residential telephone subscribers'priwcy rights to avoid 
receiving telephone solicitations to which they object. The proceeding shall- 

'(A) compare and evaluate alternative methods and procedures (including the use 
of electronic databases, telephone network technologies. special directory 
markings, industiy-bared or company-specific 'do not call'systems, and any other 
alternatives. individually or in combination) for their effectiveness in protecting 
such privacy rights, and in terms of their cost and other advantages and 
disadvantages; 

.fBI er,aluare rhe coregories ofpubl ic  andprivare enriries thar would have rhe 
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capacity to establish and administer such methods andpr~~edures;  

'(C) considrr whether d r f l m t  metho& andprmedum may apph for local 
telephone solicitations, such as local telephone solicitations o/mS businesses or 
holders of second clars mail jurmiu; 

'(D) consider whether there is a need for additional Commission 0~3horit.y to 
juther restrict telephone solicitations, including those COlLc aapted under 
subseuion (a)(3) of thir section. and. gsuch ajhiing is ma& andsapported by 
the record, propose spec@c mm'ctions to the Gmgnzrs; and 

'(E) develop proposed regulations to implement the methods andproccduns that 
the Commusion determines are most ge'ccriw and @dent to occonrplish the 
purposes of this section. . 

'(2) REGULATIONS- Not later than 9 months afier the date ofenactment of this section, 
the.Commission shall conclude the rulemaking proccuiing initiated under paragraph ( I )  
and shall prescribe regulations to implement methodc and procedures for protecting the 
privacy rights described in such paragraph in an ec ien t .  gective. and economic 
manner and without the imposition of any additional charge to telephone subscribers. 

'(3) USE OF DATABASE PERMIITED- The reguhions required by paragraph (2) may 
require the establishment and operation of a single national database to compile a list of 
telephone numbers of residential subscribers who object to receiving telephone 
solicitations, and IO make that compiled list andpans thereof available for purchase. 
the Commission determines to require such a database, such regulatiom shall- 

'(A) specr5 a method by which the Commission will select an entity to administer 
such database: 

'(B) require each common cam'er proriding telephone exchange service, in 
accordance with regulations prescribed bythe Commission, to inform subscribers 
for telephone erchange service of the opportunity to provide not@cation. in 
accordance with regularions established under this paragraph, that such 
subscriber objects to receiving telephone solicitations; 

.(C) specify the methodc by which each telephone subscriber shall be informed, by 
the common cam'er that provides local exchange service to rhat subscriber. of (i) 
the subscriber's right to give or revoke a notrfcation of an objection under 
subparagraph (A), and (ii) the mefhodc by which such right may be erercised by 
the subscriber: 

'(D) specify the methods by which such objections shall be collected and added to 
the database: 

'(E) prohibit any residential subscriber from being charged for giving or rwoking 
such noi$caiion or for being included in a daiabase compiled under this section: 

'IF) Prohibir ani person f rom making or iransmirring o ielephone solrcrrarion IO 

- 
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the telephone number of any subscriber included in such database; 

'(G) specifi (i) the metho& by which any person h i r i n g  to make or transmit 
telephone solicitations will obtain access to tht &abase. by area code or local 
exchonge pngix. os nguind to m i d  d l b g  the r e l q h  numbers of subsaibers 
included in such darabiue; and (ii) the costs to be r e a n w e d f i m  such persons; 

. '(H) specifv the methodsfor recown'ng,from personr ofousing such database, 
the costs involved in idenhfyig, collecting, Updrrrinp. dicsoAsMtlrp. atuise1~ing, 
and other activities releting to, the operations ofthe &take thal am i n d  by 
the entities carrying out those activities; 

'(7) specrfL the frequency with which such *e will k wed and spec~fv the 
method by which such updating will take flea fwpvrparu of compliance with 
the regulations presm'bed under rhu subsection; 

'(8 be designed to enable States to use the database mechanism selected by the 
Commission for purposes of administering or enforcing State law; 

'(K) prohibit the use of such database for any purpose other than compliance with 
the requirements of this section and any such State law and spec15 methodc for 
protection o/theprivaq rights ofpersons whwe numbers are included in such 
dotabare: and 

'(L) require each common cam'er providing services to any person for the purpose 
of mahing relephone solicitations to notrfv such person of the requirements of this 
section and the regulations thereunder. 

'(4) CONSIDERAl7ONS REQUIRED FOR USE OFDATABASE METHOD- qthe  
Commission determines to require the database mechanism described in paragraph (3). 
ihe Commission shall-- 

- 

'(A) in developing procedures for gaining access to the database, consider the 
diflerent needs of telemarketers conducting business on a national. regional, State, 
or local level; 

'(B) dwelop a fee schedule or price structure for recouping the cost of such 
database that recognizes such dzfferences and-- 

'(9 reflect the relative costs ofproviding a national, regional, State, or local 
list ofphone numbers of subscribers who object to receiving telephone 
solicitations; 

'(ii) reflect the relative costs of providing such lists on paper or electronic 
media; and 

'(iii) nor place an unrearonable/inancial burden on small businesses; and 

'(CI consider (1)  wherher rhe needs ofrelernarkerers operating on o local basis 
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could be met through special markings ofarea white pages directories, and (ii) if 
such directoria are needed as an adjunct to hiabase lists prepared by area code 
and local exchange prcfir. 

‘(S) PRIVATE RIGHT OF ACTTON- A person who has received more than one 
telephone call within any 12-monthprriod by or on behalfof the same entity in violation 
ofthe regulations pram‘bed under this subsedon mqv, ijothcnvisepcrminrd by the 
laws or rules of court of a State bring in an appropriate wwt of h i  State- 

‘(A) an action based on a violation of the regulations pnscribsd vndrr this 
subsection to enjoin such violation. 

‘(B) an action to recover for actual monetary laufroln such a violation. or to 
receive up to SSOO in damages for each such violation. whichever is greater. or 

‘(C) both such actions 

It shall be an afirmative defense in any action brought under this paragraph that the 
defendant has established and implemented, with due care, rraronable practices and 
procedura to effectively prevent telephone solicitations in nolation of the regulations 
prescribed under this subsection. Ifthe courtfindr that the defendant willfuliy or 
howingly violated the regulations prescribed under this subsection. the court may, in its 
discretion, increase the amount of the award to an amount equal to not more than 3 
times the amount available under subparagraph (B) of this paragraph. 

‘(6) RELATION TO SUBSECTION (E)- The provisions of this subsection shall not be 
construed to permit a communication prohibited by subsection @). 

’(d) Technical and Procedural Standards- 

‘ ( I )  PROHIBInON- It shall be unlawful for any person within the United States- 

’(A) to initiate any communication using a telephone facsimile machine, or to 
m a k  any telephone call using any automatic telephone dialing system, that does 
not comply with the technical and procedural standards prescribed under thu 
subsection, or to use any telephone facsimile machine or automatic telephone 
dialing system in a manner that does not comply with such standards; or 

‘(B) to use a computer or other electronic device to send any message via a 
telephone facsimile machine unless such person clearly marks. in a margin at the 
top or bottom of each transmittedpage of the message or on thefirst page of the 
transmission, the date and time it is sent and an ident$cation ojthe business. 
other entiry. or individual sending the message and the telephone number of the 
sending machine or of such business, other entiry, or individual. 

‘(2) TELEPHONE FACSIMILE MACHINES- 7he Commission shall revise the 
regularions setring technical and procedural srandords for telephone facsimile machines 
IO  require rhar any such machine which is manufactured afier onevear arfrer the date of 
enacrmenl ofthis secrion clearli. niarkr, in a margin at rhe rop or borroni of each 



hansminldpage or on thcfinrpafl of a u h  transmission, the h i e  und time Zmi, on 
idmtijhtion ofthe butinus. other mtiv, or individual sending the musage, and rhe 
telephone number of the sending machine or of such businrrs. other entity# or individual. 
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D 

SEC. 4. AM RADIO SERVTCE. 

Telepbone Conmmer Rotedon Act of 1991 (Engroswd H o w  Amendment) 

Section 331 of the Communications Act of 1934 is amended- 

( I )  in the heading of such section, 
'TELEVISION STATIONSY 

(2) by insem'ng '(a) YERY HIGH FREQUENCYSTAnONS- 'afier 'SEC. 331.'; and 

(3) by adding at the end the following new subsection: 

inserting ' m D  AMRID/O STA DONS' ajer 

'(a) AM RADIO STAnONS- It shall be the policy of the Commission, in any case in which the 
licensee of an aisting AM daytime-only station located in a community with a population of 
more than 100,OOOpersons that lack a localfull time aural station licensed to that community 
and that is located within a Class I station primary s m ' c e  arc0 nohificr the Commirrion that 
such licensee seek to provide full-time service, to ensure that such a licensee is able to place a 
principal community contour signal over its entire community of license 24 hours a day, 
technically feasible. The Commission shall report to the appropriate committees of Congress 
within 30 days afler the date of enactment of this Acr on how it intendr to meer this policy 
goal. I 

Attest: 

Clerk. 

S 1462 EAH----2 
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Mr. HOLLMGS. 

Mr. President, 1 am pleased to report that we have come to an agreement with the House on a bill to 
restrict invasive uses of telephone equipment. The amendment version before the Senate today of S .  
1462, which I introduced earlier this year, is the result of negotiations with the industry and Members on 
both sides of the aisle in the House and the Senate. This amendment incorporates the principal 
provisions of S .  1462 and S. 1410, which passed the Senate on November 7, and H.R. 1304. which 
passed the House on November 18. I believe that this revised bill responds to all the major concerns of 
the parties involved, and I urge my colleagues to support it. 

The bill includes provisions to restrict telephone calls that use an automated or computerized voice. 
These calls are a nuisance and an invasion of our privacy. The complaints received by the FCC and my 
office indicate that people find these calls to be objectionable regardless of the content of the message or 
the initiator of the call. Restricting such calls is constitutionally acceptable as a reasonable place and 
manner restriction. 

At the same time, there may be certain types of automated or prerecorded calls that are not as invasive of 
privacy rights as others. I use the tern privacy rights to include the concepts of privacy invasion and 
nuisance. Therefore, this bill includes a provision that allows those who use automated or prerecorded 
voice systems to apply to the FCC for an exemption from this prohibition. The bill gives the FCC the 
authority to exempt from these restrictions calls that are not made for a commercial purpose and 
categories of calls that the FCC finds do not invade privacy rights. If the FCC determines that such an 
exemption is warranted based on the record it develops, the FCC may grant such an exemption, subject 
to whatever conditions it determines to be appropriate. 

The phrase "calls that are not made for a commercial purpose" is intended in the constitutional sense and 
is intended to be consistent with the court decisions which recognize that noncommercial speech can 
receive less protection than commercial speech. This phrase is intended to allow the FCC to design rules 
to implement this bill that are consistent with the free speech guarantees of the Constitution if it finds 
that a distinction between commercial and noncommercial calls is justified and can be supported by the 
record. 

The FCC is given the authority to exempt certain types of calls, and the FCC is not limited to 
considering existing technologies. The FCC is given the flexibilty to consider what rules should apply to 
future technologies as well as existing technologies. 

Some telephone companies are beginning to offer a voice messaging service which delivers personal 
messages to one or more persons. A person calling from a pay telephone at an airport, for instance, may 
call and leave a recorded message to be delivered later if the called line is busy or no one answers the 
call. Some debt collection agencies also use automated or prerecorded messages to notify consumers of 
outstanding bills. The FCC should consider whether these types of prerecorded calls should be exempted 
and under what conditions such an exemption should be granted either as a noncommercial call or as a 
category of calls that does not invade the privacy rights of consumers. 

In considering whether to exempt certain calls. however. the bill states that the FCC may not exempt 
telephone solicitations. These calls are certainly cornniercial calls and the evidence before the Congress 
leaves no doubt that these types of calls are an invasion of pi-ivacy and a nuisance. 

AS stated earlier, this bill prohibits automated or prerecorded telephone calls to the home, unless the 
called party consents to receiving such a call, or unless the call is initiated for emergency purposes. The 
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FCC must determine what constitutes an emergency purpose. In defining this term the FCC could find 
that "emergency purpose" includes any automated telephone call that notifies consumers of impending 
or current power outages, whether these outages are for scheduled maintenance, unscheduled outages 
caused by storms or similar circumstances, cut off of power due to late payment of bills, power 
interruptions for load management programs, or other reasons. Power interruptions can be detrimental to 
the public health and safety. Therefore, the FCC should consider whether all or certain types of outages 
should be considered an emergency. 

Section 227(e)( 1) clarifies that the bill is not intended to preempt State authority regarding intrastate 
communications except with respect to the technical standards under section 227(d) and subject to 
section 227(e)(2). Pursuant to the general preemptive effect of the Communications Act of 1934, State 
regulation of interstate communications, including interstate communications initiated for telemarketing 
purposes. is preempted. 

I want to clarify a couple of other changes to the bill that we have made in response to some concerns of 
the telemarketing industry. We have included a private right of action for consumers harmed by 
authoniated or prerecorded calls and a different private right of action for consumers who receive 
tekmarketing soliciations. \Ve h a \ > e  amended this pi-owsion in order to Sive telemarketers an affiminti\,e 
defense i n  cowi 50 that this provision does not impose strict liability on any 

[S18784] 

telemai-Leiel- thai mi:ht iolate the 1pro\ isions of the bill. 

Finally, I want to clarify how this bill applies to carriers who might unknowingly transmit calls made in 
violation of this bill. It is not our intention that a camer should be held liable for transmitting over the 
carrier's network any call or message in violation of this legislation made by an entity other than the 
camer. This intention is consistent with our policy that carriers should not be responsible for the content 
of messages delivered over their networks. If carriers were held responsible for such transmissions, they 
might be forced to monitor telephone conversations, which would not be in the public interest. To the 
extent carriers are responsible for initiating or placing telephone calls or messages, however, they must 
comply with the terms of this bill. 

I thank my counterparts on the House side, Chairman DINGELL of the House Energy and Commerce 
Committee, Chairman MARKEY of the House Telecommunications and Finance Subcommittee, and 
the ranking minority member of the Telecommunications and Finance Subcommittee, Mr. RINALDO. I 
also recognize the efforts of Senator DANFORTH, the ranking member on the Senate Commerce 
Committee, Senator TNOWE, chairman of the Senate Communications Committee, and Senator 
PRESSLER, the author of S. 1410, in assisting in the development of this compromise. 1 am pleased that 
we were able to accommodate the interests of all Members in a bipartisan way. 

1Sl87851 
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telephone service. specialized mobile radio service. or other radio 
common carrier service. or any service for which the called party is 
charged for the call: 

(B) to initiate any telephone call to any residential telephone line using 
an artificial or prerecorded voice to deliver a message without the prior 
express consent of the called party, unless the call i s  initiated for emer- 
gency purposes or is exempted by rule or order by the Commission 
under paragraph (2)(B); 
(C) to use any telephone facsimile machine, computer, or  other device 
to send an unsolicited advertisement to a telephone facsimile machine; 
or 
(D) to use an automatic telephone dialing system in such a way tha t  
two or more telephone lines of a multi-line business are engaged 
simultaneously. 

(2) Regulations; exemptions and other provisions. The  Commission shall 
prescribe regulations to implement the requirements of this subsection. In  
implementing the requirements of this subsection, the Commission- 

(A) shall consider prescribing regulations to allow businesses to avoid 
receiving calls made using an artificial or prerecorded voice to which 
they have not given their prior express consent; 
(B) may, by rule or order, exempt from the requirements of paragraph 
(I)(B) of this subsection, subject to such conditions as the Commission 
may  prescribe- 

( i )  calls that are not made for a commercial purpose; and 
(i i)  such classes or categories of calls made for commercial purposes 
as the Commission determines- 

( I )  will not adversely affect the privacy rights that this section is 
intended to protect; and 
(11) do not include the transmission of any unsolicited advertise- 
ment: and 

(C) may, by rule or order, exempt from the requirements of paragraph 
(I)(A)(iii) of this subsection calls to a telephone number assigned to a 
cellular telephone service that are not charged to the called party, 
subject to such conditions as the Commission may prescribe as neces- 
sary in  the interest of the privacy rights this section is intended to 
protect. 

(3) Private right of action. A person or entity may, if otherwise permitted 
by the laws or rules of court of a State, bring in an appropriate court of 
that State- 

(A) an action based on a violation of this subsection or the  regulations 
prescribed under this subsection to enjoin such violation, 
(B) an action to recover for actual monetary loss from such a violation, 
or to receive $500 in damages for each such violation, whichever is 
greater, or 
(C) both such actions. 

If the court finds that the defendant willfully or knowingly violated this 
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subsection or the regulations prescribed under this subsection, the court 
may, in its discretion. increase the amount of the  award to an amount 
equal to not more t h a n  3 times the amount available under subparagraph 
(B) of this paragraph. 

(c) Protection of subscriber privacj rights. ( I )  Rulemaking proceeding 
required. Within 120 days after the date of enactment of this section [Dec. 
20, 19911, the  Commission shall initiate a rulemaking proceeding concern- 
ing the need to protect residential tdephone subscribers' privacy rights to 
avoid receiving telephone solicitations to which they object. The proceed- 

(A) compare and evaluate alternative methods and procedures (includ- 
ing the use of electronic databases, telephone network technologies, 
special directory markings, industry-based or company-specific 'do not 
call' systems, and any other alternatives, individually or in combina- 
tion) for their effectiveness in protecting such privacy rights, and in 
terms of their cost and other advantages and disadvantages: 
(B) evaluate the categories of public and private entities that would 
have the  capacity to establish and administer such methods and 
procedures; 
(C) consider whether different methods and procedures may apply for 
local telephone solicitations. such as local telephone solicitations of 
small businesses or holders of second class mail permits: 
(D) consider whether there is a need for additional Commission 
authority to further restrict telephone solicitations, including those calls 
exempted under subsection (a)(3) of this section, and, if such a finding 
is made and supported by the record, propose specific restrictions to the 
Congress: and 
(E) develop proposed regulations to implement the methods and 
procedures that the Commission determines are most effective and 
efficient to accomplish the purposes of this section. 

(2) Regulations. Not later than 9 months after the date of enactment of 
this section [Dec. 20. 19911. the Commission shall conclude the rulemak- 
ing proceeding initiated under paragraph ( I )  and shall prescribe regula- 
tions to implement methods and procedures for protecting the privacy 
rights described in such paragraph in a n  efficient, effective, and economic 
manner and without the imposition of any additional charge to telephone 
subscribers. 
(3) Use of database permitted. The regulations required by paragraph (2) 
may require the establishment and operation of a single national database 
to compile a list of telephone numbers of residential subscribers who 
object to receiving telephone solicitations, and to make that compiled list 
and parts thereof available for purchase. If the Commission determines to 
require such a database, such regulations shall- 

(A) specify a method by which the Commissicn will select a n  entity to 
administer such database: 
(B) require each common carrier providing telephone exchange service, 
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in accordance with regulations prescribed by the Commission, I O 
inform subscribers for telephone exchange service of the opportunity to 
provide notification. in accordance with regulations established under 
this paragraph. that such subscriber objects to receiving felephone 
solicitations: 
(C) specify the methods by which each telephone subscriber shall be 
informed, by the common carrier that provides local exchange service 
to that subscriber, of (i) the subscriber’s right to give or revoke a 
notification of an objection under subparagraph (A). and (ii) the 
methods by which such right may be exercised by the subscriber: 
(D) specify the methods by which such objections shall be collected and 
added to the database; 
(E) prohibit any residential subscriber from being charged for giving or 
revoking such notification o r  for being included in a database compiled 
under this section; 
(F) prohibit any person from making or transmitting a telephone solic- 
itation to the telephone number of any subscriber included in such 
database; 
(G) specify (i)  the merhods by which any person desiring to make or 
transmit telephone solicitations will obtain access to the database, by 
area code or local exchange prefix, as required to avoid calling the 
telephone numbers of subscribers included in such database: and ( i i )  
the costs to be recovered from such persons; 
(H) specify the methods for recovering, from persons accessing such 
database, the costs involved in  identifying, collecting, updating, dissem- 
inating, and selling, and other activities relating to, the operations of 
the database t h a t  are incurred by the entities carrying out those 
activities; 
( I )  specify the frequency with which such database will be updated and 
specify the method by which such updating will take effect for purposes 
of compliance with the regulations prescribed under this subsection; 
(J)  be designed to enable States to use the database mechanism selected 
by the Commission for purposes of administering or enforcing State 
law: 
( K )  prohibit the use of such database for any  purpose other than 
compliance with the requirements of this section and any  such State 
law and specify methods for protection of the privacy rights of persons 
whose numbers are included in such database; and 
(L) require each common carrier providing services to any person for 
the purpose of making telephone solicitations to notify such person of 
the requirements of this section and the regulations thereunder. 

(4) Considerations required for use of database method. If the Comrnis- 
sion determines to require the database mechanism described in paragraph 
(3). the Commission shall- 

(A) in  developing procedures for gaining access to the database, 
consider the different needs of telemarketers conducting business on a 
national, regional, State, or  local level; 
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(B) develop a fee schedule or price structure for recouping the cost of 
such database that recognizes such differences and- 

(i) reflect the relative costs of providing a national. regional, State, 
or local list of phone numbers of subscribers who object to receiving 
telephone solicitations; 
(ii) reflect the relative costs of providing such lists on paper or 
electronic media; and 
(iii) not place an unreasonable financial burden on small businesses: 
and 

(C) consider (i) whether the needs of telemarketers operating on a lo- 
cal basis could be met through special markings of area white pages 
directories, and (ii) if such directories are needed as an adjunct to 
database lists prepared by area code and local exchange prefuc. 

( 5 )  Private right of action. A person who has received more than one 
telephone call within any 12-month period by or on behalf of the same 
entity in violation of the regulations prescribed under this subsection may, 
i f  otherwise permitted by the laws or rules of court of a State bring in  a n  
appropriate court of t h a t  State- 

(A) an action based on a violation of the regulations prescribed under 
this subsection to enjoin such violation, 
(B) an action to recover for actual monetary loss from such a violation, 
or to receive up to $500 in damages for each such violation, whichever 
is greater, or 
(C) both such actions. 

It shall be an affirmative defense in any action brought under this 
paragraph tha t  the defendant has established and implemented, with due 
care, reasonable practices and procedures to effectively prevent telephone 
solicitations in violation of the  regulations prescribed under this subsec- 
tion. If the court finds that the  defendant willfully or knowingly violated 
the regulations prescribed under this subsection, the court may. in its 
discretion, increase the amount of the award to an amount equal to not 
more than 3 times the amount available under subparagraph (B) of this 
paragraph. 
(6) Relation to subsection (b). The  provisions of this subsection shall not 
be construed to permit a communication prohibited by subsection (b). 

(d) Technical and procedural standards. ( I )  Prohibition. It shall be unlawful 
for any person within the United States- 

(A) to initiate any communication using a telephone facsimile machine. 
or t o  make any telephone call using any automatic telephone dialing 
system, that does not comply with the technical and procedural stan- 
dards prescribed under this subsection, or to use any telephone facsim- 
ile machine or automatic telephone dialing system in a manner that 
does not comply with such standards; or 
(B) to use a computer or other electronic device to send any message 
via a telephone facsimile machine unless such person clearly marks, in 
a margin at the top or bottom of each transmitted page of the message 
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o r  on the first page of the transmission. the date and time i i  is sent and 
an identification of the business. other entity. or individual sendins the 
message and the telephone number of the sending machine or of such 
business. other entit!. or individual. 

( 2 )  Telephone facsimile machines. The Commission shall revise the 
regulations setting technical and procedural standards for telephone fac- 
simile machines to require that  any such machine which is manufactured 
after one year after the date of enactment of this section clearly marks, in 
a margin at. the top or bottom of each transmitted page or on the first 
page of each transmission, the date and time sent. an identification of the 
business, other entity. or individual sending the message. and the tele- 
phone number of the sending machine or of such business, other entit!. 
or individual. 
(3) Artificial or prerecorded voice systems. The  Commission shall pre- 
scribe technical and procedural standards for systems tha t  are used to 
transmit any artificial or prerecorded voice message via telephone. Such 
standards shall require that- 

(A) all artificial or prerecorded telephone messages ( i )  shall. at the 
beginning of the message. state clearly the identity of the business. in- 
dividual, or  other entity initiating the call, and ( i i )  shall, during or af- 
ter the message, state clearly the telephone number or address of such 
business, other entiry. or individual: and 
(B) a n y  such system will automatically release the called party's line 
within 5 seconds of the time notification is transmitted to the system 
that the called party has h u n g  up. to allow the called party's line to be 
used to make o r  receive other calls. 

( e )  Effect on State law. ( I )  State law not preempted. Except for the scan- 
dards prescribed under subsection (d) and subject to paragraph ( 2 )  of this 
subsection. nothing in  this section or in the regulations prescribed under 
this section shall preempt any State law that imposes more restrictive in- 
trastate requirements or regulations on, or which prohibits- 

(A) the use of telephone facsimile machines o r  other electronic devices 
to send unsolicited advertisements: 
(B) the use of automacic telephone dialing systems: 
(C) the use of artificial or prerecorded voice messages; or 
(D) the making of telephone solicitations. 

(2) State use of databases. If, pursuant to subsection (c)(3). the Commis- 
sion requires the establishment of a single national database of telephone 
numbers of subscribers who object to receiving telephone solicitations. a 
State or local authority may not, in its regulation of telephone solicita- 
tions. require the use of any database, list, or listing system that does not 
include the part of such single national database that relates. to such State. 

(0 Actions by States. ( I )  Authority of States. Whenever the attorney gen- 
eral of a State, or  an official or agency designated by a State. has reason 
to believe that any person has engaged or is engaging in a pattern or 
practice of telephone calls or other transmissions to residents of that State 
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SIGNING STATEMENT 

Public Law 102-243 

STATEMENT BY PRESIDENT OF THE UNITED STATES 

STATEMENT BY PRESIDENT GEORGE BUSH 

UPON SIGNING S. 1462 

27 Weekly Compilation of Presidential Documents 1877, 

December 23.1991 

Today I have signed into law S. 1462, the "Telephone Consumer Protection Act of 
1991 ." This legislation is designed for the laudable purpose of protecting the privacy 
rights of telephone users. However, the Act could also lead to unnecessary 
regulation or curtailment of legitimate business practices. That is why the 
Administration opposed it when it was pending before the Congress. Indeed, the 
Administration is firmly opposed to current congressional efforts to re-regulate the 
telecommunications industry. 

I have signed the bill because it gives the Federal Communications Commission 
ample authority to preserve legitimate business practices. These include automated 
calls to consumers with whom a business has preexisting business relationships, 
such as calls to notify consumers of the arrival of merchandise ordered from a 
catalog. I also understand that the Act gives the Commission flexibility to adapt its 
rules to changing market conditions. I fully expect that the Commission will use 
these authorities to ensure that the requirements of the Act are met at the least 
possible cost to the economy. 

The White House, 

December 20, 1991. 

GEORGE BUSH 
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